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DETAILED ACTION 

1 . This Office Action is in response to the application filed 21 September 2006. 
Clams 1-24 are pending. 

Priority 

2. Receipt is acknowledged of papers submitted under 35 U.S.C. 1 1 9(a)-(d), which 
papers have been placed of record in the file. 

Information Disclosure Statement 

3. The information disclosure statements (IDS) submitted on 8 April 2008 and 27 
May 2008 are being considered by the examiner. 

Specification 

4. The specification is objected to as failing to provide proper antecedent basis for 
the claimed "program storage device" and "computer program product comprising a 
computer readable medium." See 37 CFR 1 .75(d)(1 ) and MPEP § 608.01 (o). 
Correction of the following is required: 
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The Examiner notes that since the specification recites the usage of a memory 
and does not recite anything about signals, that the claimed " program storage device" 
and "computer readable medium" are in fact the memory described in the specification 
and not a signal, making the claims statutory. 

Claim Rejections - 35 USC § 101 

5. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

6. Claim 23 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. Claim 23 is directed to a program itself, not a 
process occurring as a result of executing the program, a machine programmed to 
operate in accordance with the program nor a manufacture structurally and functionally 
interconnected with the program in a manner which enable the program to act as a 
computer component and realize its functionality. It's also clearly not directed to a 
composition of matter. Therefore, it's non-statutory under 35 USC 101 . 

Claim Rejections - 35 USC § 102 



7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

8. Claims 1, 3 and 5-24 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Horiki (US 2002/0140667). 

Regarding claim 1, Horiki discloses a system for inputting operation system 
(OS) commands to a data processing device comprising: 

(a) a video camera capturing images of a viewing space (Figure 6a, 61 1 ); and 

(b) a processor (Figure 7, 701/702/703) configured to: 

i) detect a predetermined object in one or more images obtained by the 
camera using an object recognition algorithm not involving background 
information in an image (Paragraph [0131]); 

ii) extract one or more image analysis parameters of the object in the one 
or more images obtained by the camera (Paragraph [0132]); and 

iii) for each of one or more motion detection tests: 

(I) applying the motion detection test to image analysis parameters 
extracted during a recent time window (Paragraphs [0136]-[0138]); and 

(II) executing an operating system command associated with the 
motion detection test if the motion detection test succeeds (Paragraphs 
[0134] and [0136]-[0138]). 
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Regarding claim 3, Horiki discloses the system according to claim 1 wherein the 
predetermined object is a finger or a stylus (Figure 8). 

Regarding claim 5, Horiki discloses the system according to claim 1 wherein 
one or more of the image analysis parameters is history dependent (Paragraph [0138]). 

Regarding claim 6, Horiki discloses the system according to claim 1 wherein 
one or more of the image analysis parameters is selected from 

(a) a location of a tip of the object in an image; 

(b) a width of the object in an image; 

(c) a length of the object in an image; 

(d) an orientation of the object in an image (Figures 10-12); 

(e) a speed of the object at a time the image was obtained by the camera; 

(f) a change in the a width of the object at a time the image was obtained by the 
camera; 

(g) a rate of rotation of the object at a time the image was obtained by the 
camera; 

(h) an image analysis parameter having a first value if the object is detected in 
the image and a second value if the object is not detected in the image. 
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Regarding claim 7, Horiki discloses the system according to claim 1 wherein 
one or more of the motion detection tests is a motion detection test detecting a motion 
selected from: 

(a) during the time window the object approached the camera; 

(b) during the time window the object moved away from the camera; 

(c) during the time window the object first approached the camera and then 
moved away from the camera; 

(d) during the time window the object disappeared from the viewing space of the 
camera; 

(e) during the time window the object moved in a predetermined path; 

(f) during the time window the object rotated, 

(g) during the time window the object was stationary, 

(h) during the time window the object moved (Paragraph [0136]); 

(i) during the time window the object performed a flicking motion; 
(j) during the time window the object accelerated; 

(k) during the time window the object decelerated; 

(I) during the time window the object moved and then stopped. 

Regarding claim 8, Horiki discloses the system according to claim 7 wherein 
one or more of the motion detection tests is a motion detection test detecting that the 
object moved in a predetermined path during the time window (Paragraph [0137]). 
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Regarding claim 9, Horiki discloses the system according to claim 1 wherein 
one or more of the OS commands is selected from: 

(a) depressing a virtual key displayed on a screen; 

(b) moving a curser appearing on a screen (Paragraph [0137]) 

(c) running on the processor a software application; 

(d) turning alight on or off; 

(e) turning off the system; 

(f) zooming in or out of a picture on a screen; 

(g) adjusting a radio or other entertainment device; 

(h) adjusting a medical device; and 

(i) sending a command to an application. 

Regarding claim 10, Horiki discloses a data processing device comprising the 
system for inputting operation system (OS) commands according to claim 1 (Figure 6). 

Regarding claim 11, Horiki discloses the data processing device according to 
claim 10 selected from a personal computer (PC), a portable computer, a PDA, a 
laptop, a palm plot, or mobile telephone, a radio, a digital camera a vehicle, a medical 
device, a smart home appliance, and a mobile game machine (Figure 6). 

Regarding claim 12, this claim is rejected under the same rationale as claim 1 . 
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Regarding claim 13, this claim is rejected under the same rationale as claim 2. 



Regarding claim 14, this claim is rejected under the same rationale as claim 3. 

Regarding claim 15, this claim is rejected under the same rationale as claim 4. 

Regarding claim 16, this claim is rejected under the same rationale as claim 5. 

Regarding claim 17, this claim is rejected under the same rationale as claim 6. 

Regarding claim 18, this claim is rejected under the same rationale as claim 7. 

Regarding claim 19, this claim is rejected under the same rationale as claim 8. 

Regarding claim 20, this claim is rejected under the same rationale as claim 9. 

Regarding claim 21, this claim is rejected under the same rationale as claim 1 
plus see paragraph [0151]. 

Regarding claim 22, this claim is rejected under the same rationale as claim 1 
plus see paragraph [0151]. 
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Regarding claim 23, Horiki discloses a computer program comprising computer 
program code means for performing all the steps of any one of claim 1 2 when said 
program is run on a computer (Paragraph [0151]). 



Regarding claim 24, Horiki discloses a computer program as claimed in claim 
24 embodied on a computer readable medium (Paragraph [0151]). 



Claim Rejections - 35 USC § 103 



9. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



10. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 



1 1 . Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Horiki 
(US 2002/0140667) in view of AAPA (Specification, page 2, line 22 to page 3, line 2). 
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Regarding claim 2, Horiki discloses the system according to claim 1 . 

Horiki fails to explicitly teach wherein detecting a predetermined object in one or 
more images obtained by the camera is carried out using a segmentation algorithm. 

AAPA discloses that using segmentation algorithms are well known in the art 
(Specification, page 2, line 22 to page 3, line 2) and therefore, it would have been 
obvious to "one of ordinary skill" in the art at the time the invention was made to use a 
segmentation algorithm as taught by AAPA in the system taught by Horiki in order to 
achieve the predictable result of providing an algorithm that would detect the finger 

12. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Horiki 
(US 2002/0140667). 

Regarding claim 4, Horiki discloses the system according to claim 1 . 

Horiki fails to explicitly teach wherein one or more of the image analysis 
parameters is history independent, however, since it is not discloses as being essential 
to the invention, it would have been an obvious design choice to "one of ordinary skill" in 
the art at the time the invention was made to make the image analysis either history 
dependent or independent depending upon the design characteristics of the device. 
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Conclusion 

13. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Maruno et al. (US 6,191,773) and Katagiri et al. (US 6,947,029) each disclose of 
input systems in which a camera is used to detect input being made without using 
background information. 

14. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to STEPHEN G. SHERMAN whose telephone number is 
(571 )272-2941 . The examiner can normally be reached on M-F, 7:30 a.m. - 4:00 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Amr Awad can be reached on (571 ) 272-7764. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Stephen G Sherman/ 
Examiner, Art Unit 2629 



11 January 2010 



